286.8-010 Definitions.

Unless the context otherwise requires:
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"Affiliate" means any person who directly or indirectly through one (1) or more
intermediaries, controls, or is controlled by, or is under common control with
another person;

"Office" means the Office of Financia Institutions;
"Executive director" means the executive director of financial institutions;

"Mortgage loan" means any loan secured by a mortgage on residential real property
or any loan secured by collatera which has a mortgage lien interest in residential
real property;

"Residential real property” means any single family residence or multiple dwelling
structure containing four (4) or less single dwelling units for four (4) or less family
units, living independently of each other, or any single family condominium unit;

"Person” means an individual, a corporation, a partnership, an association, a joint-
stock company, a trust where the interest of the beneficiaries is evidenced by a
security, an unincorporated organization, a government, a political subdivision of a
government, or any other group however organized;

"Mortgage loan company" means any person who directly or indirectly:

(@ Holds himself out as being able to make or purchase loans secured by
mortgages on residential real property;

(b) Holds himself out as being able to service loans secured by mortgages on
residential real property; or

(c) Holds himself out as being able to buy or sell notes secured by mortgages on
residential real property;

"Mortgage loan broker" means any person who for compensation or gain, or in the

expectation of compensation or gain, directly or indirectly:

(@ Holds himself out as being able to serve as an agent for any person in an
attempt to obtain a loan which will be secured by a mortgage on residential
real property; or

(b) Holds himself out as being able to serve as an agent for any person who has
money to loan, which loan is or will be secured by a mortgage on residential
real property.

"Mortgage loan broker" does not mean a person who performs functions of a loan

processor, nor does it mean a person who performs only clerical functions such as

delivering a loan application to a mortgage loan broker or mortgage loan company
or gathering information related to a mortgage loan application on behaf of the
prospective borrower, mortgage loan broker, or mortgage loan company;

"Loan officer” or "originator" means an individual who discusses or negotiates the
rates, terms, and conditions of aloan with a borrower or prospective borrower. The
term does not mean a person who performs functions of a loan processor, nor does
it mean an individual who performs only clerical functions such as delivering aloan
application to a mortgage loan broker or mortgage loan company or gathering



(10)
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information related to a mortgage loan application on behaf of the prospective
borrower, mortgage |oan broker, or mortgage loan company;

"Loan processor" means an individual who works under the instruction of a loan
officer or mortgage loan broker and performs only clerical functions such as
gathering information, requesting information, word processing, sending
correspondence, or assembling files; and

"Classroom™ means a physical classroom environment in which teachers and
participants are physically present for the teaching of a course. Courses taught
through the Internet, mail, or correspondence classes shall not be considered to be
courses taught in a classroom.

Effective: July 12, 2006

History: Amended 2006 Ky. Acts ch. 218, sec. 1, effective July 12, 2006. -- Amended
2003 Ky. Acts ch. 64, sec. 1, effective June 24, 2003. -- Amended 1998 Ky. Acts
ch. 197, sec. 1, effective July 15, 1998. -- Amended 1986 Ky. Acts ch. 461, sec. 1,
effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 388, sec. 13, effective July
13, 1984. -- Created 1980 Ky. Acts ch. 365, sec. 2, effective July 15, 1980.

Formerly codified as KRS 294.010.

Legidative Research Commission Note (7/12/2006). This section was amended in
2006 Ky. Acts ch. 218. In that same session, 2006 Ky. Acts ch. 247, sec. 38, required
that all sections of KRS Chapters 287, 288, 290, 291, 294, 366, 366A, and 368 be
renumbered as sections of a single KRS chapter entitled the "Kentucky Financial
Services Code." Therefore, the Statute Reviser, acting under KRS 7.136(1), has
changed the number of this section and codified it as a section of KRS Chapter 286.

L egidlative Resear ch Commission Note (6/20/2005). 2005 Ky. Acts chs. 11, 85, 95, 97,
98, 99, 123, and 181 instruct the Reviser of Statutes to correct statutory references to
agencies and officers whose names have been changed in 2005 legislation confirming
the reorganization of the executive branch. Such a correction has been made in this
section.



